BERKHAMSTED TOWN COUNCIL
01442 800146
enquiries@berkhamstedtowncouncil.gov.uk
www.berkhamstedtowncouncil.gov.uk

2nd Floor
Civic Centre
161 High Street
Berkhamsted
Herts
HP4 3HD
06 July 2021

SUMMONS
Notice is hereby given that there will be a meeting of the Town Planning Committee in the Main
Hall, Ground Floor, Civic Centre, Berkhamsted on Monday 12 July 2021 at 7.30 pm.
The purpose of the meeting is to transact the business set out in the agenda below and you are
hereby summoned to attend.

Mrs J Harley
Deputy Town Clerk
MEMBERS:
Councillors: P White – Chair
G Stevens – Vice Chair
A Armytage
G Corry
P de Hoest
P Fisher
J Jones
SUBSTITUTES:
Councillors: R Freedman
M Hardinge
N Woolner
Members of the public are invited to attend all meetings of the Town Council.
ALL ATTENDEES ARE REQUIRED TO WEAR A FACE MASK AND COMPLY WITH SOCIAL
DISTANCING MEASURES.
Anyone wishing to attend this Town Planning meeting should contact the Deputy Town Clerk to
register attendance. Email deputyclerk@berkhamstedtowncouncil.gov.uk and confirm your name,
your address in Berkhamsted and details of any items on the agenda you wish to speak about.
The cut off point for requests to join the meeting is midday on the 12 July 2021.
Alternatively, if you wish to comment on an item on this agenda by email, please do so by emailing
deputyclerk@berkhamstedtowncouncil.gov.uk by midday on the 12 July 2021.Email comments
will be passed to the Town Planning Committee ahead of the meeting and discussed during the
meeting.

1 | Town Planning Agenda 12 July 2021

AGENDA
TP 96/21 To receive Apologies for Absence
TP 97/21 To receive Declarations of Interest regarding items on the agenda.
TP 98/21 Minutes of the Previous Meeting held on 21 June 2021 (previously circulated).
TP 99/21 Chair’s Communications
1. Road Traffic Orders
i) THE HERTFORDSHIRE (TEMPORARY CLOSING OF WOODLANDS AVENUE,
BERKHAMSTED) ORDER 2021
NOTICE is given that the Hertfordshire County Council intends to make an Order under
Section 14(1) of the Road Traffic Regulation Act 1984, to prohibit all vehicular traffic
from using that length of Woodlands Avenue, Berkhamsted from its junction with Beech
Drive north eastwards to its junction with Holly Drive a distance of approximately 96m
(“the Road”).
An alternative route will be via Woodlands Avenue, Hazel Road, Chestnut Drive, Swing
Gate Lane and Woodlands Avenue.
The Order is needed because works are proposed to be executed on or near the Road.
If the Order is made, it shall come into force on 19 July 2021 for a period of up to 18
months. However, the restrictions specified shall only take effect at the times indicated
by signs on or near the Road (papers included within the agenda).
ii) THE HERTFORDSHIRE (TEMPORARY CLOSING OF A4251 HIGH STREET,
BERKHAMSTED) ORDER 2021
NOTICE is given that the Hertfordshire County Council intends to make an Order under
Section 14(1) of the Road Traffic Regulation Act 1984, to prohibit all vehicular traffic
from using that length of A4251 High Street, Berkhamsted from its junction with Kitsbury
Road south eastwards to its junction with A416 Kings Road a distance of approximately
930 metres (“the Road”), except for access.
An alternative route will be via A4251 (High Street/Gossoms End/High Street/Tring
Road), A41 (Interchange Tring/unnamed road) and A416 (Chesham Road/Kingshill
Way/Kings Road).
The Order is needed because tree maintenance works are proposed to be executed
near the Road.
If the Order is made, it shall come into force on 30 July 2021 for a period of up to 18
months. However, the restrictions specified shall only take effect at the times indicated
by signs on or near the Road (papers included within the agenda).
iii) THE HERTFORDSHIRE (TEMPORARY CLOSING OF CROSS OAK ROAD,
BERKHAMSTED) ORDER 2021
NOTICE is given that the Hertfordshire County Council intends to make an Order under
Section 14(1) of the Road Traffic Regulation Act 1984, to prohibit all vehicular traffic from
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using that length of Cross Oak Road, Berkhamsted from its junction with Graemes Dyke
Road north eastwards to its junction with Anglefield Road a distance of approximately 283
metres (“the Road”).
An alternative route will be via Cross Oak Road, Shootersway, A416 Kings Road, Charles
Street and Cross Oak Road
The Order is needed because utility service works are proposed to be executed on or
near the Road.
If the Order is made, it shall come into force on 26 July 2021 for a period of up to 18
months. However, the restrictions specified shall only take effect at the times indicated
by signs on or near the Road (papers included within the agenda).
2. Tree Preservation Orders
None have been received.
3. Licensing
i) Pavement Licence received for Copper House Bar & Brasserie, 196 High Street.
ii) Premises Licence received for Lidl, Billet Lane/Gossoms End.
iii) Pavement Licence received for Marios, 208 High Street.
Papers included within agenda.
4. Dacorum Local Plan Emerging Strategy for Growth (2020-2038) consultation:
response summary
To note that, following the closure of the Dacorum Local Plan Emerging Strategy for
Growth (2020-2038) consultation, an update was given at Dacorum’s Scrutiny Committee
on the 30th June 2021 on the outcomes of the consultation and the planned next steps.
This report to the Committee can be found here and include the following two summary
reports which outline some of the key points from the consultation:
Appendix 1: Emerging strategy consultation summary report
Appendix 1: Emerging Strategy consultation report – with LD comments
Detailed responses from consultees and residents are available in the list of Appendix 2
documents here
5. Affinity: draft drought plan consultation
To note Affinity’s draft drought plan consultation which runs until the 30th July 2021.
Individual responses can be sent to Affinity using the contact details in the document
which is included with this agenda.
TP 100/21 Multi Storey Car Park Update
To receive any updates.
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TP 101/21 Public Participation
To suspend Standing Orders to invite public participation on items on the agenda
TP 102/21To consider, for Resolution, forms and drawings for applications relating to the
Town of Berkhamsted received from Dacorum Borough Council.
21/02076/FUL

21/01961/FHA

AMENDED/ADDITIONAL INFORMATION
Proposed new fencing and access gates providing for safeguarding of
pupils.
Kitcheners, Field Castle Hill (NG)
AMENDED/ADDITIONAL INFORMATION
Replacement fence and gates
Moorings, 13 Anglefield Road (HE)
Additional information from the planning officer included within the agenda.

21/01802/FHA

21/02002/FHA

21/02419/FUL
21/02489/FUL

21/02536/FUL

21/02555/FUL
21/02170/FHA

21/02367/FHA
21/02402/FHA

21/02404/FHA
21/02421/FHA
21/02423/FHA

21/02463/FHA

AMENDED/ADDITIONAL INFORMATION
Loft conversion with rear dormer and rooflight and two front rooflights
14 Shrublands Avenue (NV)
AMENDED/ADDITIONAL INFORMATION
Refurbishment, loft conversion and single storey rear extension to dwelling.
Refurbishment and extension to existing Garden Studio
7 Chapel Street (NV)
Conversion of building to seven self-contained flats
Abeegale House, 13 Shrublands Road (AP)
Remove ATM. Overboard with weather proof timber sheet and paint.
Remove Night Safe and infill opening with red brickwork flush to match.
Reinstate missing down pipe and rod drain to front elevation. Scrape, fill and
paint windows and door columns to match existing
Barclays 189 - 191 High Street (JM)
Change of use from Trichology Clinic (D1) to dwelling (C3) and construction
of single storey rear extension.
44 Lower Kings Road (DT)
Change of Use from B1 (Business) to A1 (Retail)
36B Lower Kings Road (CL)
Garage conversion, single storey rear extension and first floor extension
over existing side projection
21 Castle Hill Avenue (LB)
Installation of L-shaped composite decking structure in the back garden.
22 Shrublands (HE)
Two storey side extension. Rear dormer with room in roof, extend front
dormer and garage conversion and roof lights to front and rear elevations.
1 Dorriens Croft (HE)
Construction of a single storey oak framed garden room
9 Ballinger Court (MM)
Single storey rear extension
4 Trevelyan Way (TG)
Single storey front and rear extensions, 1st floor side extensions and loft
conversion with new rooflights, side dormer plus associated internal
alterations
18 Castle Hill Avenue (MM)
Rear dormer window and 2 No rooflights to rear roof slopes plus internal
alterations
12 Clarence Road (LB)
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21/02465/FHA

21/02470/FHA

21/02479/FHA
21/02493/FHA
21/02533/FHA

21/02539/FHA

21/02545/FHA
21/02556/FHA

21/02570/FHA

21/02586/FHA

21/02587/FHA
21/02592/FHA
21/02594/FHA
21/02595/FHA
21/02623/FHA
21/02627/FHA
21/01824/ADV

21/02443/RET

21/02036/LBC
21/02483/LBC

Replacement of two uPVC windows on first and second floors at the rear of
the property with wooden sash windows
10 Clarence Road (LB)
Demolition of existing garage, construction of part single part two storey side
and rear extensions, internal alterations, front parking arrangements revised
51 Meadow Road (JM)
Construction of new detached single garage
Larchmoor, Kingshill Way (EP)
Planning approval sought for the existing house rendering.
20 Verney Close (TG)
Front and rear part single part double storey extensions (amended scheme,
previous application 21/01577/FHA
51 Bridgewater Road (JM)
Replacement driveway, demolition of unsafe from wall, new brick retaining
walls, creation of new entrance. Soft landscaping additions
The Rowans, 11 Shrublands Road (LB)
Paint front exterior of property in durable weatherproof paint.
58 Shrublands Avenue (LB)
Single storey rear extension and two side extension with roof remodelled.
New entrance and canopy at front including extension at the front to contain
storage. New rear terrace
32 Trevelyan Way (NV)
Single storey rear extension with white render to match existing. Green
sedum roof and rooflights. new window door openings and metal flue. A
side access door inserted to south elevation.
19A Barncroft Road (TG)
Part two storey, part three storey, part single storey side and rear extension
with new raised main roof over and converted loft area with roof windows to
front and rear elevations
5 Whitewood Road (JM)
Single storey rear extension
75 Kings Road (NV)
Construction of home office and garden store in rear garden
39 Highfield Road (JM)
Construction of home office and garden store within rear garden
37A Highfield Road (LB)
First floor front extension.
11 Greystoke Close (NV)
Ground floor extension to front elevation and garage conversion.
8 Dorriens Croft (TG)
Single storey rear and part side extension, and garage conversion.
45 Elizabeth II Avenue (TG)
Two sets of replacement building letters, two replacement totems and a new
fascia panel at the car park entrance. A number of non-illuminated panel
signs in and around the car park
Waitrose Ltd, St Johns Well Lane (JM)
Temporary (10 years) planning permission (retrospective) for three level 5.8
metres high timber activity frame built between two well established trees in
the front garden, with associated enclosed staircases and 1.2m high railing
enclosures
22 Shrublands Road (HE)
Removal of black and brown finish from the beams
63 Gossoms End (NV)
Repainting of shopfront, repainting of menu box, repainting of projecting sign
296-298 High Street (BC)
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21/02490/LBC

21/02511/LBC
21/02214/LDP
21/02466/LDP

21/02373/UPA

21/02411/TCA
21/02412/TCA
21/02417/TCA
21/02418/TPO
21/02468/TPO
21/02474/TPO
21/02534/TPO
21/02574/TPO

Remove ATM. Overboard with weather proof timber sheet and paint.
Remove Night Safe and infill opening with red brickwork flush to match.
Reinstate missing down pipe and rod drain to front elevation. Scrape, fill and
paint windows and door columns to match existing.
Barclays, 189 - 191 High Street (JM)
Internal alterations to increase size of wash up and food serving areas
The Crown, 145 High Street (NV)
Existing garage conversion to home office
Harratts, Chesham Road (IK)
Replacement of existing conservatory glazed roof with pitched tiled roof.
Replacement of existing conservatory glazing with combination of brick piers
and glazing. Replacement of chamfered corners to existing conservatory
with new square corners
Homewood, 2 Meadway (LB)
Construction of additional storey. Full height with additional storey will be
9.325m
Arewa, Shootersway Lane (JG)
Work to Sycamore, Ash and Willow trees
Disney Lodge Doctors Commons Road (TG)
Work to trees
336 High Street (TG)
Works to tree
All Saints Methodist Church, Shrublands Road (TG)
Works to tree
3 Coombe Gardens (TG)
Works to trees
Land To Front of Pantiles, 1 Meadway (TG)
Works to trees
2 Gaveston Drive (TG)
Works to trees
Highfields, Shenstone Hill (TG)
Works to Tree
Land Off Townsend Gate (TG)

TP 103/21 Planning Appeals
None have been received.
TP 104/21 Planning Appeal Decisions
Appeal decisions received for:
i) 3 Gaveston Drive
ii) 13 Shrublands Road
iii) 36 Kitsbury Road
Papers included in agenda.
TP 105/21 Planning decisions
Schedule included within the agenda.
JH 06/07/2021
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TP 102, 21: Application 21/01961/FHA - Moorings, 13 Anglefield Road: information from
planning officer

Hi Joanna,
I am just getting in touch in regards to the above application.
A formal consultation letter has been sent through to request that the Parish Council reconsider
the application, however, I wanted to clarify some details to enable them to do so.
Originally, the Parish Council raised the following objection:
‘The proposed location, style, scale and height of the fencing and gates are obtrusive and are a
feature out of character with the surrounding streetscene and is disrespectful to the character of
the neighbouring properties. The Committee also requested that the original access is reinstated.’
Permission for the new access was granted under planning application 4/01015/19/FHA, and in
light of this, we can not request that the original site access is reinstated under this application.
With regards to the fencing, the proposal seeks permission for replacement fencing – with the new
fencing being positioned in the same place as the original fencing, (which was in situ for many
years at the property) - see photos submitted in support of the application.
The new fencing is largely the same in terms of its height, (the only increase in height is the new
electric gates, which rise to a 1ft higher in the middle) – this is solely a design feature.
With this in mind, I am not convinced that a refusal of the scheme could be sustained, given that
5ft high fencing and gates have been at the property for a number of years. Furthermore, there are
also examples of other gates in the immediate area that are similar in terms of style and height,
(see supporting statement submitted by the Planning agent).
I would therefore be grateful if the Parish could reconsider the application in light of the above
details.
Kind Regards,
Heather Edey
Planning Officer – Development Management
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TP 105/21
Reference
20/01370/MFA
21/00462/FUL

21/00701/FUL
21/01539/FHA
21/01699/FHA
21/01747/FHA
21/01809/FHA

21/01843/FHA

21/01863/FHA
21/01957/FHA
21/02012/FHA
21/01500/ADV
21/01976/FHA

21/02232/FHA
21/02252/FHA

Description

Date

Construction of 16 apartments
with landscaping
Demolition of existing dwelling
and outbuildings: replacement
with new chalet style 4-bedroom
house and outbuilding
Detached dwelling and associated
parking
Loft conversion and rear
extension
Rear extension. New porch and
potting shed
Loft conversion and removal of
central chimney
Demolition of existing single
storey lean to and replacement
with single storey extension.
Internal adaptations and loft
conversion with new dormer to the
side.
Part demolition and single storey
rear extension with dormer on first
floor
Single storey rear extension,
excavation for patio
Two storey side extension and
part garage conversion
Conversion of existing garage into
habitable room
Fitness business signs on exterior
of building
Demolition of existing outbuilding
and construction of replacement
oak framed outbuilding
Construction of detached garage

15/07/2020

Bank Mill

23/02/2021

25/03/2021

First floor side extension and
alterations.

23/06/2021
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BTC Response

DBC Response

Objection

Refused

DBC Input
Date
28/06/2021

11A South Park
Gardens

No Objection

Granted

06/07/2021

Objection

Refused

06/07/2021

23/06/2021

Land At 28 Hall
Park
55 High Street

No Objection

Granted

06/07/2021

23/06/2021

18 Charles Street

No Objection

Granted

28/06/2021

23/06/2021

13 Hall Park Hill

No Objection

Granted

23/06/2021

23/06/2021

31 Montague
Road

Concern

Granted

28/06/2021

23/06/2021

291 High Street

No Objection

Refused

06/07/2021

23/06/2021

18 Castle Street

No Objection

Granted

28/06/2021

23/06/2021

19 Connaught
Gardens
23 Connaught
Gardens
6 Northbridge
Road
Swing Gate
House, Swing
Gate Lane
Meadow Way,
Cross Oak Road
60 Bridgewater
Road

No Objection

Granted

28/06/2021

No Objection

Granted

06/07/2021

No Objection

Granted

06/07/2021

No Objection

Granted

06/07/2021

Objection

Withdrawn

06/07/2021

No Objection

Granted

06/07/2021

23/06/2021
23/06/2021
23/06/2021

23/06/2021

Location

Appeal

Decision

Amended

21/02274/FHA

21/01830/RET

21/02097/TCA

Rear extension, reroofing of the
stores and enlargement of the
porch
Retention of new wooden fence
on rear boundary, 2m high with a
wooden trellis of 2ft on top
Work to trees
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23/06/2021

39 Durrants Road

Concern

Granted

06/07/2021

23/06/2021

17 Gravel Path

Concern

Granted

06/07/2021

23/06/2021

Celyn, Doctors
Commons Road

Concern

No Objection

28/06/2021

HERTFORDSHIRE COUNTY COUNCIL
THE HERTFORDSHIRE (TEMPORARY CLOSING OF WOODLANDS AVENUE,
BERKHAMSTED) ORDER 2021
NOTICE is given that the Hertfordshire County Council intends to make an Order under
Section 14(1) of the Road Traffic Regulation Act 1984, to prohibit all vehicular traffic from
using that length of Woodlands Avenue, Berkhamsted from its junction with Beech Drive north
eastwards to its junction with Holly Drive a distance of approximately 96m (“the Road”).
An alternative route will be via Woodlands Avenue, Hazel Road, Chestnut Drive, Swing Gate
Lane and Woodlands Avenue.
The Order is needed because works are proposed to be executed on or near the Road.
If the Order is made, it shall come into force on 19 July 2021 for a period of up to 18 months.
However, the restrictions specified shall only take effect at the times indicated by signs on or
near the Road.
A copy of the proposed Order may be inspected free of charge at County Hall, Hertford
between the hours of 9.00am and 5.00pm (excluding weekends, bank and public holidays).
If you have any queries about the proposed Order, please contact Paul Trustram tel. 0300
123 4047 at Ringway.
County Hall
Hertford
Herts
SG13 8DN

30 June 2021
Mark Kemp
Director of Environment
& Infrastructure

Woodlands Avenue

Swing Gate Lane

Hazel Road

Chestnut Drive

© Crown copyright and database rights 2021 Ordnance Survey 100019606
You are not permitted to copy, sub-licence, distribute or sell any of this data to third parties in any
form. (This restriction may not apply to HCC and its licensed contractors, agents & partners.)

Road Closure
Diversion

TEMPORARY TRAFFIC REGULATION ORDER
Woodlands Avenue, Berkhamsted

HERTFORDSHIRE COUNTY COUNCIL
THE HERTFORDSHIRE (TEMPORARY CLOSING OF A4251 HIGH STREET,
BERKHAMSTED) ORDER 2021
NOTICE is given that the Hertfordshire County Council intends to make an Order under
Section 14(1) of the Road Traffic Regulation Act 1984, to prohibit all vehicular traffic from
using that length of A4251 High Street, Berkhamsted from its junction with Kitsbury Road
south eastwards to its junction with A416 Kings Road a distance of approximately 930 metres
(“the Road”), except for access.
An alternative route will be via A4251 (High Street/Gossoms End/High Street/Tring Road),
A41 (Interchange Tring/unnamed road) and A416 (Chesham Road/Kingshill Way/Kings
Road).
The Order is needed because tree maintenance works are proposed to be executed near the
Road.
If the Order is made, it shall come into force on 30 July 2021 for a period of up to 18 months.
However, the restrictions specified shall only take effect at the times indicated by signs on or
near the Road.
A copy of the proposed Order may be inspected free of charge at County Hall, Hertford
between the hours of 9.00am and 5.00pm (excluding weekends, bank and public holidays).
If you have any queries about the proposed Order, please contact Brian Cole tel. 01438 726
425 at Aborcare or Deanna Braggs tel. 0300 123 4047 at Hertfordshire County Council.
County Hall
Hertford
Herts
SG13 8DN

7 July 2021
Mark Kemp
Director of Environment &
Infrastructure

A4251 Tring Road
A41 Interchange Tring

A4251 High Street

A4251 Gossoms End

A41 (unnamed road)

A4251 High Street

A416 Kings Road
A416 Kingshill Way

© Crown copyright and database rights 2021 Ordnance Survey 100019606
You are not permitted to copy, sub-licence, distribute or sell any of this data to third parties in any
form. (This restriction may not apply to HCC and its licensed contractors, agents & partners.)

Road Closure
Diversion

A416 Chesham Road

TEMPORARY TRAFFIC REGULATION ORDER
A4251 High Street, Berkhamsted

HERTFORDSHIRE COUNTY COUNCIL
THE HERTFORDSHIRE (TEMPORARY CLOSING OF CROSS OAK ROAD,
BERKHAMSTED) ORDER 2021
NOTICE is given that the Hertfordshire County Council intends to make an Order under
Section 14(1) of the Road Traffic Regulation Act 1984, to prohibit all vehicular traffic from
using that length of Cross Oak Road, Berkhamsted from its junction with Graemes Dyke Road
north eastwards to its junction with Anglefield Road a distance of approximately 283 metres
(“the Road”).
An alternative route will be via Cross Oak Road, Shootersway, A416 Kings Road, Charles
Street and Cross Oak Road
The Order is needed because utility service works are proposed to be executed on or near
the Road.
If the Order is made, it shall come into force on 26 July 2021 for a period of up to 18 months.
However, the restrictions specified shall only take effect at the times indicated by signs on or
near the Road.
A copy of the proposed Order may be inspected free of charge at County Hall, Hertford
between the hours of 9.00am and 5.00pm (excluding weekends, bank and public holidays).
If you have any queries about the proposed Order, please contact Liam Johnson tel. 0330
016 9696 at MLP Traffic or Deanna Braggs tel. 0300 123 4047 at Hertfordshire County
Council.
County Hall
Hertford
Herts
SG13 8DN

7 July 2021
Mark Kemp
Director of Environment &
Infrastructure

The Hawthorns

Shrublands Road

Finch Road

Charles Street

Greenway

Cross Oak Road

A416 Kings Road

Shootersway
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Road Closure
Access Road
Diversion

TEMPORARY TRAFFIC REGULATION ORDER
Cross Oak Road, Berkhamsted

Deputyclerk
Subject:
Attachments:

[M052603] Consultation – application for Pavement Licence
Copper House Bar pavement plan.pdf

Our reference: M052603
Business and Planning Act 2020 – part 1
Application for Pavement Licence
An application has been made to Dacorum Borough Council for a new Pavement Licence, as follows:
Applicant(s):

Copper House Bar & Brasserie

Business name:

Copper House Bar

Premises address:

196 High Street
Berkhamsted
Hertfordshire
HP4 3BA

Ward:

Berkhamsted Castle

Premises unique ID:

3285 (Civica APP reference only)

Premises UPRN:
Application date:

29 June 2021

Proposed trading hours for pavement area:
Monday:
Tuesday:
Wednesday:

12:00 until 23:00 hours

Thursday:

12:00 until 23:00 hours

Friday:

11:00 until 00:00 hours

Saturday:

10:00 until 00:00 hours

Sunday:

10:00 until 00:00 hours

Furniture proposed to be used:

Number proposed:



Counters or stalls for selling or serving food or drink:

0



Tables (or similar)

8



Chairs, benches or other seating

24



Umbrellas

2



Barriers

10



Heaters

0



Other

If granted, a Pavement Licence would allow the business to temporarily place removable furniture on part(s) of the
public highway adjacent to their premises, for the purposes of selling, serving or enabling the consumption of food
1

and drink supplied in the course of their business. Businesses entitled to apply for licences include public houses,
wine bars, other drinking establishments, or other premises which sell food or drink for consumption on or off of
those premises.
These measures are part of the Government’s COVID‐19 response and any licences granted would cease to have
effect on the 30th September 2021.
Should you hold any information which you believe should be taken into account when we determine this
application, or otherwise wish to comment on or object to this application, please send your comments along with
any applicable supporting evidence, to licensing@dacorum.gov.uk, quoting the reference number M052603, no
later than the end of the 7th day after the above application date.
When determining this application, the local authority must:
 have regard to any guidance issued by the Secretary of State;
 take into account any representations from members of the public, the highways authority, or other consultees
received during the prescribed consultation period;
 consider whether, taking into account any standard conditions applying to such licences, there would be one of
the following effects:
o preventing non‐vehicular traffic from entering the relevant highway at a place it would usually do so,
from passing along the relevant highway, or having normal access to premises adjoining the relevant
highway;
o preventing any use of vehicles otherwise permitted by pedestrian planning order, or not prohibited by a
traffic order;
o preventing statutory undertakers or electronic communications code network operators from accessing
any apparatus under, in or over the highway;
 determine within 14 days of the application date whether to grant a licence in full or in part, or reject the
application (failure to do so will result in the deemed grant of a licence).
By virtue of section 7 of the Act, if a licence is granted, it will:
 authorise the restriction of public access to the part of the relevant highway to which the licence relates
(notwithstanding any ‘no obstruction’ conditions as may apply);
 constitute deemed planning permission for the authorised activities for the duration of the licence;
 remove the need to obtain a street trading permission for the authorised activities;
 remove the LA’s power to require that a licence‐holder applies for permission under Part 7A of the Highways Act
1980 for the authorised activities (although a licence‐holder may still choose to apply of their own volition for
such permission – however, any such permission granted subsequent to the pavement licence shall have no
effect so long as the pavement licence remains in force);
 any undetermined application made under s.115E of the Highways Act 1980 shall be treated as withdrawn.
Please be aware that there are consequential amendments to the Highways Act 1980 and the Town and Country
Planning Act 1990 made by s. 7(6)‐(8) of this Act.
Should you have any enquiries or require further information regarding this application, please contact me on 01442
228860 or by emailing licensing@dacorum.gov.uk.
Thank you.

W Gosling
Wendy Gosling
Licensing Support Officer | Licensing | Corporate and Contracted Services
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Licensing, Dacorum Borough Council, The Forum, Marlowes, Hemel Hempstead, HP1 1DN

Licensing Act 2003

Details of licensing application
Application ref. no:
Application type:
Date received:

M052615
LA2003 s.17: Premises licence - New licence application
15 June 2021

Premises name:
Lidl
Premises address: (Former Roy Chapman And Davis And Samson Sites),
Billet Lane / Gossoms End
Berkhamsted
Hertfordshire
HP4 1DP
Dacorum Borough Council has received an application in respect of a premises licence, relating to
the above premises.
Further details of the application, including the name of the applicant, the activities for which
authorisation is sought, and where applicable the grounds for review, are included on the following
pages.
Representations may be made by any person in respect of this application, either:


By post, to the address at the top of this page; or



By email, to:

licensing@dacorum.gov.uk

All representations must be made in writing, and should include the name and address of the
person making the representation, together with details of the grounds on which the representation
is made (which must relate to at least one of the licensing objectives, which are preventing crime
and disorder, public safety, preventing public nuisance, and protecting children from harm). The
authority’s licensing register, and a full copy of this application, may be viewed at the above
address during standard working hours.
Representations must be received by the licensing authority no later than:


28 days after the application received date above, for new licence, full variation or review
applications, or



10 working days after the application received date above, for minor variation applications

Any submissions received outside of these periods cannot be considered. Frivolous, vexatious or
irrelevant representations will also be disregarded.
It is an offence knowingly or recklessly to make a false statement in connection with an application,
and the maximum penalty to which a person is liable on summary conviction for such an offence is
an unlimited fine.
This notice was published by Dacorum Borough Council at www.dacorum.gov.uk/licensing, in
accordance with regulation 26B or 38 of the Licensing Act 2003 (Premises licences and club premises
certificates) Regulations 2005. The accuracy of copies from any other source cannot be assured.

Dacorum Borough Council
Licensing Act 2003: Details of licensing application

Ref: M052615

Application details
Name of applicant(s):

Lidl Great Britain Limited

Postal address of
premises to which
application relates:

Lidl
(Former Roy Chapman And Davis And Samson Sites)
Billet Lane / Gossoms End
Berkhamsted
Hertfordshire
HP4 1DP

Application type:

LA2003 s.17: Premises licence - New licence application

Applicant’s description of
application:

Application to license supermarket alcohol sales.

Operating schedule: Licensable activities proposed to be carried on
(N.B. where boxes are blank, authority for that activity has not been sought)

Plays:
Films:
Indoor sporting events:
Boxing or wrestling:
Live music:
Recorded music:
Performances of dance:
Entertainment similar to
music or dance:
Late night refreshment:

www.dacorum.gov.uk/licensing
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Dacorum Borough Council
Licensing Act 2003: Details of licensing application

Ref: M052615

Operating schedule: Licensable activities proposed to be carried on
(N.B. where boxes are blank, authority for that activity has not been sought)

Supply of alcohol:

For consumption OFF the premises

Alcohol may be supplied Monday-Sunday
for consumption OFF the
premises only

07:00 until 23:00

Hours the premises will
open to the public:

07:00 until 23:00

Monday-Sunday

Operating schedule: Measures to promote the licensing objectives
(N.B. the measures below have been manually transcribed from the original application form.
We recommend referring to the original form to confirm the accuracy of the text below.)

General:

Staff will be trained regarding appropriate precautions to
prevent the sale of alcohol to persons under the age of
18, the signs and symptoms of drunk persons and the
refusal of sale due to intoxication. Staff will also be
trained to recognise the signs of proxy purchases.
Records will be kept of such training for the member of
staff who has received that training.
All staff will receive refresher training every six months
as a minimum and records are to be kept of this
refresher training.
Confirmation of training can be made available to the
Licensing Authority or Police within 7 days of a request.
Any person found to be in breach of the Company
alcohol policy is subject to disciplinary proceedings

Prevention of crime and
disorder:

The operators of the premises will maintain a good
relationship with the local police and other relevant
authorities
A comprehensive digital CCTV system to be installed
internally giving storage of images for a period of not
less than 28 days Images can be provided on to
removable media to authorised bodies with 48 hours
notice

www.dacorum.gov.uk/licensing
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Dacorum Borough Council
Licensing Act 2003: Details of licensing application

Ref: M052615

Operating schedule: Measures to promote the licensing objectives
(N.B. the measures below have been manually transcribed from the original application form.
We recommend referring to the original form to confirm the accuracy of the text below.)

Public safety:

Fire safety equipment is provided at the premises, and
staff are trained on the use of this equipment

Prevention of public
nuisance:

Alcohol will not be sold in an open container and the
consumption of alcohol on the premises will not be
permitted

Protection of children from
harm:

There will be a Challenge 25 policy operating at the
premises. Challenge 25 means that the holder of the
premises licence shall ensure that every individual, who
visually appears to be under 25 years of age and is
seeking to purchase or be supplied with alcohol at the
premises or from the premises, shall produce
identification proving that individual to be 18 years of
age or older. Acceptable identification for the purposes
of age verification will include a driving licence, passport
or photographic identification bearing the “PASS” logo
and the person’s date of birth. If the person seeking
alcohol is unable to produce acceptable means of
identification, no sale or supply of alcohol will be made
to or for that person.
In the event that an employee suspects that a person
attempting to purchase alcohol is under the age of 25, is
a street drinker or is attempting a proxy purchase they
will immediately call the duty manager. The duty
manager will make appropriate enquiries and will
determine whether the sale should be permitted.
‘Challenge 25’ posters shall be displayed in prominent
positions at the premises.
An automated till prompt will be set up so that the
operator has to positively confirm that Challenge 25 has
been complied with when the first item of alcohol has
been scanned.

www.dacorum.gov.uk/licensing
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Deputyclerk
Subject:
Attachments:

[M052663] Consultation – application for Pavement Licence
Marios pavement plan.pdf

Our reference: M052663
Business and Planning Act 2020 – part 1
Application for Pavement Licence
An application has been made to Dacorum Borough Council for a new Pavement Licence, as follows:
Applicant(s):

Mr Mario Achillea

Business name:

Marios

Premises address:

208 High Street
Berkhamsted
Hertfordshire
HP4 1AG

Ward:

Berkhamsted Castle

Premises unique ID:

2022 (Civica APP reference only)

Premises UPRN:

100081183498

Application date:

23 June 2021

Proposed trading hours for pavement area:
Monday:

08:00 until 18:00 hours

Tuesday:

08:00 until 18:00 hours

Wednesday:

08:00 until 18:00 hours

Thursday:

08:00 until 18:00 hours

Friday:

08:00 until 18:00 hours

Saturday:

08:00 until 18:00 hours

Sunday:

08:00 until 18:00 hours

Furniture proposed to be used:

Number proposed:



Counters or stalls for selling or serving food or drink:

0



Tables (or similar)

2



Chairs, benches or other seating

6



Umbrellas

0



Barriers

0



Heaters

0



Other

If granted, a Pavement Licence would allow the business to temporarily place removable furniture on part(s) of the
public highway adjacent to their premises, for the purposes of selling, serving or enabling the consumption of food
1

and drink supplied in the course of their business. Businesses entitled to apply for licences include public houses,
wine bars, other drinking establishments, or other premises which sell food or drink for consumption on or off of
those premises.
These measures are part of the Government’s COVID‐19 response and any licences granted would cease to have
effect on the 30th September 2021.
Should you hold any information which you believe should be taken into account when we determine this
application, or otherwise wish to comment on or object to this application, please send your comments along with
any applicable supporting evidence, to licensing@dacorum.gov.uk, quoting the reference number M052663, no
later than the end of the 7th day after the above application date.
When determining this application, the local authority must:
 have regard to any guidance issued by the Secretary of State;
 take into account any representations from members of the public, the highways authority, or other consultees
received during the prescribed consultation period;
 consider whether, taking into account any standard conditions applying to such licences, there would be one of
the following effects:
o preventing non‐vehicular traffic from entering the relevant highway at a place it would usually do so,
from passing along the relevant highway, or having normal access to premises adjoining the relevant
highway;
o preventing any use of vehicles otherwise permitted by pedestrian planning order, or not prohibited by a
traffic order;
o preventing statutory undertakers or electronic communications code network operators from accessing
any apparatus under, in or over the highway;
 determine within 14 days of the application date whether to grant a licence in full or in part, or reject the
application (failure to do so will result in the deemed grant of a licence).
By virtue of section 7 of the Act, if a licence is granted, it will:
 authorise the restriction of public access to the part of the relevant highway to which the licence relates
(notwithstanding any ‘no obstruction’ conditions as may apply);
 constitute deemed planning permission for the authorised activities for the duration of the licence;
 remove the need to obtain a street trading permission for the authorised activities;
 remove the LA’s power to require that a licence‐holder applies for permission under Part 7A of the Highways Act
1980 for the authorised activities (although a licence‐holder may still choose to apply of their own volition for
such permission – however, any such permission granted subsequent to the pavement licence shall have no
effect so long as the pavement licence remains in force);
 any undetermined application made under s.115E of the Highways Act 1980 shall be treated as withdrawn.
Please be aware that there are consequential amendments to the Highways Act 1980 and the Town and Country
Planning Act 1990 made by s. 7(6)‐(8) of this Act.
Should you have any enquiries or require further information regarding this application, please contact me on 01442
228860 or by emailing licensing@dacorum.gov.uk.
Thank you.

W Gosling
Wendy Gosling
Licensing Support Officer | Licensing | Corporate and Contracted Services
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Affinity Water Limited
Tamblin Way,
Hatfield,
Hertfordshire,
AL10 9EZ
Letter sent by email
4th June 2021
Dear Stakeholder,

We would like to hear from you
We have just launched our new draft drought plan for public consultation, this will run for eight
weeks until 30th July 2021 and we welcome your feedback – we are listening.
As a water company we have a statutory duty to prepare and maintain a drought plan, which
outlines the actions we would take during a drought. This plan is due to be published in April 2022
and will cover the period from 2022 to 2027. The purpose of a drought plan is to describe the
actions that we will take before, during and after a drought event and when we will take them. It
shows how we monitor water resources, and how we forecast our water resources in a developing
drought. Our drought actions are designed to safeguard supplies for our customers, protect the
environment and work with our customers and stakeholders to understand the environmental and
operational impacts of drought, as well as explaining how our customers can help.
Our new draft drought plan is based on our experience of managing previous droughts, as well as
government guidance and legislation. We have also taken into account responses from a preconsultation which we carried out last year with statutory consultees and key stakeholders.
To view our drought plan documents, including a non-technical summary of the plan and articles
with supporting information, please visit our consultation website here:
https://affinitywater.uk.engagementhq.com/drought-consultation

Getting in touch
We would like to hear from you and would appreciate your views by 5pm, Friday 30th July 2021.
Representations can be submitted via the online form on our consultation website, by email or by
post.
Representations by e-mail should be sent to: water.resources@defra.gov.uk
Please include Affinity Water in your email subject field.
Representations by post should be sent to:
Drought Plan Consultation
Defra
Water Resources
Seacole 3rd Floor, 2 Marsham Street
London SW1P 4DF
Affinity Water Limited | Registered Office: Tamblin Way, Hatfield, Hertfordshire, AL10 9EZ | www.affinitywater.co.uk |
Registered in England No. 2546950
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If you would like to view a paper copy of our draft drought plan, please let us know by emailing
DMPconsultation@affinitywater.co.uk and we will arrange for these to be posted to you. You can
also call us to arrange this on 07814 767 405.
We have developed drought permit environmental assessment reports for each of the drought
permit sites listed in our drought plan. These reports have not been published on our website due to
national security restrictions, however summaries are provided in our drought plan and appendices.
Should you wish to view these reports they are available at our head office; Affinity Water, Tamblin
Way, Hatfield, AL10 9EZ. You can arrange an appointment to view these documents by contacting
DMPconsultation@affinitywater.co.uk.

What’s changing?
The most recent drought conditions experienced in the water scarce South East between 2017 and
2019 have provided invaluable experience as we developed our plan. They have helped formulate
what more we need to do to balance the need to protect the environment while maintaining water
supplies to our customers during a drought. We have learned lessons from that experience, and we
have listened to the feedback of our customers, stakeholders and our regulators.
We have reviewed the Environment Agency guidance (2020) and developed proposals for our new
Plan that we believe meet your needs and we want to hear from you on this. Please visit our
drought plan consultation website to learn more about our new draft plan and how it has changed.

What happens next?
The consultation on our draft drought plan runs until 30th July 2021. We will then collate all the
comments received, and publish a Statement of Response in September 2017. This will explain the
changes we will make to our plan as a result of the feedback we receive during the public
consultation.
Subject to receiving approval to do so from Defra, the final drought plan will then be adopted and
published in 2022.
Yours sincerely,

Ellie Powers,
Interim Head of Strategic Planning and Environment
Affinity Water Limited
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Appeal Decision
Site visit made on 23 March 2021
by J Bowyer BSc(Hons) MSc MRTPI
an Inspector appointed by the Secretary of State
Decision date: 30th March 2021

Appeal Ref: APP/A1910/W/20/3265734
3 Gaveston Drive, Berkhamsted, Hertfordshire HP4 1JE
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr and Mrs D Shaylor against the decision of Dacorum Borough
Council.
The application Ref 20/01236/FUL, dated 3 April 2020, was refused by notice dated
12 August 2020.
The development proposed is part demolition of existing side extensions and
construction of new 4-bed detached dwelling.

Decision
1. The appeal is dismissed.
Main Issues
2. The main issues are:
i) the effect of the proposal on the character and appearance of the area;
ii) whether or not living conditions for future occupiers of the proposed
dwelling would be acceptable with particular regard to the provision of
amenity space; and
iii) the effect of the proposal on the living conditions of the occupiers of
3 Gaveston Drive and 40 Trevelyan Way with particular regard to privacy.
Reasons
Character and Appearance
3. The detached dwellings which characterise Gaveston Drive and the surrounding
residential streets vary in form and appearance, but are generally positioned
along fairly regular building lines with parking or soft landscaping to their front.
Spacing between dwellings, particularly at first floor level, is for the most part
generous and permits views to backdrops of relatively long rear gardens.
Together, these factors provide for an attractive spacious character to the area,
and there is a sense of an overall coherent pattern to the development.
4. The scale and height of the proposed dwelling would be in keeping with other
buildings nearby, and I am also satisfied that its overall appearance and
external materials would be compatible with the mixed development in the
vicinity.
5. However, the depth and overall size of the plot to serve the dwelling would be
far smaller than is typical within this area. I recognise that the limited depth of
https://www.gov.uk/planning-inspectorate
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the site is broadly comparable to the adjacent properties at 1 and 3 Gaveston
Drive, but there remains an appreciable openness around these dwellings as a
consequence of the significant spacing that is present to their sides. In
contrast, separation to boundaries to the sides of the proposed dwelling would
be fairly minimal, and the building would occupy a considerable proportion of
its overall plot. The close relationship of the dwelling to its boundaries and
limited spacing around the building would be apparent, including from the
street scene, and would be strikingly at odds with the more generous plots and
spacing afforded to other dwellings nearby. I find as a result that the dwelling
would appear cramped on its plot. The development would relate poorly to the
characteristic layout of the area, and would detract from the distinctive
spacious quality of its surroundings.
6. I therefore conclude on this main issue that the proposal would fail to
assimilate sympathetically with the street scene and it would cause harm to the
character and appearance of the area. It would accordingly conflict with Policies
CS11 and CS12 of the Dacorum Core Strategy 2013 (CS) which, amongst other
things, broadly require development that integrates well with the streetscape
character and surrounding properties. It would also be contrary to guidance
within the Berkhamsted Character Appraisal 13: Castle Hill advising that new
development should follow the existing layout structure, and should be
compatible with the existing area including with regard to spacing and density.
Living Conditions – Future Occupiers
7. Appendix 3 of the Dacorum Borough Local Plan 2004 (LP) seeks provision of
private open space as part of new residential development and outlines that
gardens should normally have an average minimum depth of 11.5m. For infill
developments, garden depths which are below 11.5m but of equal depth to
adjoining properties will be acceptable, but there nevertheless remains a
requirement that all gardens should be of a width, shape and size to ensure
that the space is functional.
8. The appeal site is of similar depth to the neighbouring properties at
Nos 1 and 3, but the gardens to these dwellings wrap around to their sides,
supplementing the fairly shallow areas to their rear. However, the proximity of
the site boundaries to the sides of the proposed dwelling mean that it would be
reliant on the garden to the rear of the building for usable amenity space.
9. The overall size of the rear garden would be small relative to the dwelling on
the site. Even at the deepest point, it would fall some way short of the 11.5m
generally sought by the LP, and the rear projection of the dwelling would
further reduce the section closest to the boundary with 40 Trevelyan Way to a
very shallow depth so as to be likely to restrict its practical use. As a result, it
seems to me that the available space would feel somewhat confined and
hemmed in between the building and boundary treatment, and the total size
would be inadequate to accommodate a full range of activities such as sitting
out, drying washing and children’s play which would be likely to be required by
occupiers of a fairly large 4-bedroom property. Notwithstanding the size or
quality of the dwelling’s internal area, I am not therefore satisfied that the
garden would offer functional private open space fit to meet the needs of
occupiers, harmfully diminishing their quality of life.
10. Accordingly, I conclude that the proposal would fail to provide acceptable living
conditions for future occupiers of the dwelling with particular regard to the
https://www.gov.uk/planning-inspectorate
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provision of private amenity space, and it would be contrary to the
requirements of Appendix 3 of the LP.
Living Conditions – Neighbouring Occupiers
11. Separation between the development and 1 Gaveston Drive and 40 Trevelyan
Way would not be significant, and I note that No 40 is at a lower land level.
Nevertheless, potential overlooking to these neighbours from the ground-floor
level windows to the dwelling would be restricted by boundary fencing to the
site, and there would be no first-floor level windows facing towards the
boundary with No 1. There would be first-floor windows and a rooflight to the
rear, but these would serve bathrooms and a dressing room and I am satisfied
that the high level of the rooflight and a planning condition to secure the use of
obscure glazing and restrictions on opening of windows would be sufficient to
prevent harmful overlooking towards neighbouring properties. Even if existing
vegetation to the boundaries were to be removed, the development would not
therefore unacceptably diminish privacy for the occupiers of No 1 or No 40.
12. However, an upper level window to the side of the rear projection would face
towards 3 Gaveston Drive. This would be the sole window to a bedroom, and
would afford elevated and uninterrupted views down onto the private amenity
space immediately to the rear of the neighbouring dwelling at very close
proximity. The resulting overlooking would cause a significant loss of privacy
which I find would be detrimental to the living conditions of the occupiers.
13. I therefore conclude that the proposal would unacceptably harm the living
conditions of the occupiers of 3 Gaveston Drive with particular regard to privacy.
It would accordingly conflict with CS Policy CS12 which requires, amongst other
things, that development avoids loss of privacy to surrounding properties.
Other Matters
14. I have had regard to additional concerns raised by interested parties, including
that pressure for parking in the surrounding area would be increased. However,
none of the matters raised either individually or collectively alter my
conclusions on the main issues.
Planning Balance
15. The Council is unable to demonstrate a 5 year supply of housing, and refers
within its evidence to provisional data showing either a 3.3 year or a 3.8 year
supply, depending on the buffer applied. In either case, the presumption in
favour of sustainable development set out in paragraph 11(d) of the National
Planning Policy Framework (the Framework) is therefore engaged. This
provides that permission should be granted unless any adverse impacts of
doing so would significantly and demonstrably outweigh the benefits when
assessed against the policies in the Framework taken as a whole.
16. The proposal would make effective use of the site to provide one additional
dwelling towards local housing supply. The contribution would be limited by the
small amount of development, but I nevertheless give this moderate weight
bearing in mind the lack of 5 year supply. There would also be social and
economic benefits associated with construction and occupation of the dwelling,
but these would similarly be limited by the modest scale of the development.

https://www.gov.uk/planning-inspectorate
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17. Against these benefits, the proposal would cause harm to the character and
appearance of the area and to the living conditions of occupiers of 3 Gaveston
Drive, and would fail to provide acceptable living conditions for future
occupiers. Taken together, I find that these adverse impacts of the proposal
would be significant. They also result in conflict with Policies CS11 and CS12 of
the CS. Insofar as they are relevant to the appeal proposal, these policies are
consistent with the expectations of the Framework which identifies achieving
well-designed places as a key aspect of sustainable development and which
includes requirements seeking development that is sympathetic to local
character and a high standard of amenity for existing and future users. Conflict
with these policies therefore carries a significant amount of weight.
18. Even taking the worst-case housing supply position, I find that these adverse
impacts of the development would significantly and demonstrably outweigh the
benefits when assessed against the policies in the Framework taken as a whole.
The proposal would not therefore represent sustainable development. It would
be contrary to the development plan when it is read as a whole and material
considerations, including the Framework, do not indicate that a decision
contrary to the development plan should be reached.
Conclusion
19. For the reasons given above, I conclude that the appeal should be dismissed.

J Bowyer
INSPECTOR

https://www.gov.uk/planning-inspectorate
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Appeal Decision
Site Visit made on 2 March 2021
by Paul Thompson DipTRP MAUD MRTPI
an Inspector appointed by the Secretary of State
Decision date: 6 April 2021

Appeal Ref: APP/A1910/W/20/3256735
13 Shrublands Road, Berkhamsted HP4 3HY
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mrs Prasad against the decision of Dacorum Borough Council.
The application Ref 4/00134/19/FUL, dated 21 December 2018, was refused by notice
dated 4 February 2020.
The development proposed is conversion of building to 6 flats, demolition of buildings to
the rear and erection of 3 dwellings.

Decision
1. The appeal is dismissed.
Procedural Matters
2. The Council’s Statement of Case refers to saved Policy 58 of their Local Plan1.
While this is not referred to on the Council’s Decision Notice (DN), it is directly
relevant to the consideration of the content of Appendix 5. The DN also refers
to Policies CS10, CS17 and CS25 of the Council’s Core Strategy2. The Council
has confirmed that Policy CS10 should have been listed as Policy CS11; and
that Policies CS17 and CS25 are not relevant to the matters raised in the
reasons for refusal. The appellant has suggested that Policy CS11 should not be
referred to in the appeal, but both it and CS10 are only listed as relevant
policies in the officer’s report and not referred to in any further detail. In any
event, the appellant had the opportunity to consider the relevance of all
policies to the appeal. I have therefore determined the appeal based on Policies
58 and CS11 and the remaining policies listed on the DN, except where the
other policies still remain relevant to the matters raised in the appeal.
3. The appeal site is situated within the Berkhamsted Conservation Area, so I
have had regard to the statutory duty contained within Section 72(1) of the
Planning (Listed Buildings and Conservation Areas) Act 1990 (the Act). Given
that the appellant’s supporting document for the application referred to the
effect of the proposal on the conservation area, I have not sought further
comments in respect of this matter.
4. The 2020 Housing Delivery Test (HDT) results were published on 19 January
2021 and the main parties were invited to comment on its implications for the
appeal. I have had regard to any responses received.

1
2

Dacorum Borough Local Plan 1991-2011 (Adopted 21 April 2004).
Dacorum’s Local Planning Framework Core Strategy 2006-2031 (Adopted 25 September 2013).

https://www.gov.uk/planning-inspectorate
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5. The appeal is related to another at the same address3 for which there is a
separate decision.
Main Issues
6. The main issues are: •

the extent to which the proposal would preserve or enhance the
character or appearance of the street scene and surrounding area,
including the Berkhamsted Conservation Area;

•

whether the proposal would provide suitable living conditions for future
occupiers, in respect of private and shared outdoor space; and

•

whether suitable cycle storage and vehicle parking would be provided for
the proposed development.

Reasons
Site and surroundings and the significance of the conservation area
7. The Berkhamsted Conservation Area (CA) covers an extensive area, which
encompasses the historic core of the town, including Berkhamsted Castle, the
high street and later 19th and 20th Century development to the south and east.
The appeal site is occupied by a large three-storey detached Edwardian house4,
with cellar, which has recently been in use as a care home. It occupies a
prominent position at the corner of Shrublands Road and Shrublands Avenue,
within the Charles Street Character Area of the CA. This part of the CA is
predominantly formed of residential properties dating from early 20th Century
when commuter housing was erected as part of the expansion of railway
services in the town. This is in contrast to the commercial focus of the high
street.
8. Shrublands Avenue is primarily formed of a series of long terraces of twostorey houses, generally constructed of brick under slate roofs. Each house
steps down from the next to address the slope in the street. They are sited
close to the street behind shallow front gardens enclosed by walls but
incorporate long and narrow gardens at the rear. While there is some variety to
the design of later infill housing to the northern end of Shrublands Avenue,
they are also of two storeys above ground level and include pitched roofs.
These too are spaced from neighbouring houses in either street, but include
parking areas to the front and smaller rear gardens which appear to have
previously been gardens of properties in Shrublands Road.
9. The houses in Shrublands Road are set further back from the street behind
predominantly soft landscaped frontages, with mature hedge and tree planting
creating a verdant character. The rear gardens are shallower but of greater
width than those in the Avenue and the houses are also more spaciously
arranged from one another with gaps between.
10. Despite the presence of modern infill development, as far as it is relevant to
the appeal scheme before me, the significance of the CA is principally derived
from the varying periods of the development of the town, which combine to
create a rich tapestry of townscape character and form. Moreover, the
3
4

Appeal Ref: APP/A1910/W/20/3262312.
Planning Reference: 4/01392/13/FUL, granted on 23 September 2013.
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consistent architectural quality, materials of construction, and spatial cohesion
of the buildings allows the individuality of the distinct elements of townscape to
be understood, particularly the varying forms of housing to the south which
contrast with the commercial focus of high street, all of which contributes to
the character and appearance of Berkhamsted.
11. The appeal property is situated close to Shrublands Avenue and a number of
flat-roofed extensions have been added at the rear. While these utilise
matching materials and fenestration, their roof form is not sympathetic to the
architectural composition of the property and they do not make a positive
contribution to the character and appearance of the CA. Nevertheless, what
remains of its rear garden provides a break between the houses in the Avenue
and enables the verdant backdrop of the surrounding houses to be
experienced. The brick wall around the garden steps up in height to the south
and provides strong enclosure to the Avenue.
12. Despite the presence of later extensions of lesser quality and later infill
development to its garden, the Edwardian architecture of the appeal property
and what remains of its garden provide evidence of the spatial arrangement of
20th Century housing development within this part of the CA. They therefore
continue to make a positive contribution to the character and appearance of
the CA and its understanding and significance.
Effect of the proposal on the character and appearance of the street scene and
surrounding area, including the Berkhamsted Conservation Area
13. The proposed houses would be designed to reflect those within the vicinity of
the site, with a carefully considered palette of materials, and the insensitive
extensions to the rear of the appeal property would be removed. They would
also be lower in the street than the house to south and step down from the
appeal property. Furthermore, certain elements of the conversion of the appeal
property to flats would constitute improvements to the property, including the
fenestration to the front and alterations to the detailing of the Shrublands
Avenue façade. Nevertheless, the extent of built development proposed would
appear cramped in comparison to the more spacious arrangement of houses
set within gardens found in the immediate context. Later infill properties
opposite the site and immediately to the south have shallower gardens to the
rear but these are still significantly in excess of that proposed for the houses.
14. The continuous built form around the corner from Shrublands Road into the
Avenue would also be atypical of the layout of neighbouring properties, as it
would fragment the spatial arrangement of separate houses addressing each
street. Most of the plot would be filled with development, with very little space
remaining between it and the houses to the south and east. The overall scale of
the proposed houses would therefore appear oppressive and out of step with
the predominantly smaller, narrower fronted properties in the Avenue, and
close the gap offering views of the verdant backdrop of surrounding properties.
15. The side boundary wall would be demolished and partly replaced by railings
alongside the existing building. The extent of open, hard frontages proposed
for the houses would jar with the walled frontages of the other houses in the
Avenue. I accept that there is a requirement for parking in this location (see
the third main issue), but there would be no relief from the stark and intrusive
presence of parked vehicles and bin storage within the street scene.

https://www.gov.uk/planning-inspectorate
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16. I understand that the planning permission for the conversion of the existing
building into seven units of accommodation5 has lapsed. While this was granted
under similar policies to the appeal scheme, it was only for development of the
appeal property, so is not comparable with the appeal scheme, which involves
significant extension and alteration to the rear.
17. The proposal would therefore introduce development that would have a
significantly detrimental effect on the character and appearance of the street
scene and surrounding area and how it contributes to this part of the CA,
including its understanding and significance as a heritage asset.
Public benefits and conclusions on the first main issue
18. The statutory duty in Section 72(1) of the Act is a matter of considerable
importance and weight. Paragraph 192 of the National Planning Policy
Framework (the Framework) states that the desirability of sustaining and
enhancing the significance of heritage assets and putting them to viable uses
consistent with their conservation should be taken into account in determining
applications. Meanwhile, paragraph 193 of the Framework also advises that
when considering the impact of development on the significance of designated
heritage assets, great weight should be given to their conservation.
19. While the harm to the significance of the CA that would result from the
proposal would be localised, it would nevertheless contribute to the incremental
erosion of the distinctive character and appearance of the CA, which would
have a negative effect on its significance as a designated heritage asset. In my
view the harm that I have identified would equate to less than substantial harm
to the significance of the asset. In such circumstances, paragraph 196 of the
Framework identifies that this harm should be weighed against the public
benefits of proposals, which includes securing an optimum viable use.
20. A period in excess of five years has passed since the adoption of the Council’s
development plan. In such circumstances, the Framework suggests that the
housing requirement used in assessing a Council’s five-year supply of
deliverable housing land (5YHLS) will be based on the standard method for
determining local housing needs for the local planning authority area.
21. The 2020 HDT results indicate that delivery in the Borough over the previous
three years is 89% of the housing required. When applying paragraph 73 of the
Framework, an action plan is therefore required and a 5% buffer applies. I note
that the Council has continually exceeded its housing targets expressed in
Policy CS17 of the Core Strategy and delivery has only recently declined from
the 2019 HDT results (138%). Nevertheless, the Council has accepted that it
does not currently have 5YHLS.
22. The appeal scheme would help to address the Council’s housing supply deficit
and being a small scheme, with a net provision of eight dwellings of varying
sizes, it could be built-out relatively quickly. The contribution to the supply and
mix of housing would therefore be modest in its extent. However, given the
housing land supply deficit and the decline in the extent of previously
developed land available for housing, the proposal would help to reduce the
pressure on undeveloped, Green Belt land, that contributes to the landscape

5

Planning Reference: 4/03031/14/FUL, granted 21 April 2015.
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character of the Borough. These would amount to social and environmental
benefits.
23. The improvements to the external appearance of the appeal property would
also constitute environmental benefits as they would represent minor
enhancements to the CA.
24. I also recognise that the proposal could be said to make more efficient use of
the appeal building and its garden. However, the Framework is clear that
making efficient use of land should include taking into account the desirability
of maintaining an area’s prevailing character and the importance of securing
well-designed, attractive and healthy places.
25. There would be short-term benefits to the local and wider economy from the
direct and indirect employment associated with construction works; and future
occupants would be likely to support local services through spending and
participation. These would all constitute benefits in social and economic terms
but would be limited in scale and kind due to the magnitude of the proposed
development.
26. Taking the above together, the public benefits I have outlined above would not
justify allowing development that would fail to preserve or enhance the
character and appearance of the Berkhamsted Conservation Area. Therefore, in
accordance with paragraphs 193 and 196 of the Framework, considered
together, I conclude that the public benefits do not outweigh the great weight
to be given to the less than substantial harm that I have identified.
27. I therefore conclude that the proposal would fail to preserve or enhance the
character or appearance of the street scene and surrounding area, including
the Berkhamsted Conservation Area. Hence, the appeal proposal would fail to
satisfy the requirements of the Act, paragraphs 192 and 193 of the Framework
and conflicts with the design and heritage aims of Policies CS11, CS12 and
CS27 of the Council’s Core Strategy. Given my findings outlined above, the
proposal would also not raise the standard of design more generally in an area,
particularly as it would not fit in with the overall form and layout of its
surroundings; and fail to enhance or better reveal the significance of the CA, as
required by paragraphs 131 and 200 of the Framework respectively.
28. The appellant has suggested that CS10 of the Core Strategy is still relevant to
the consideration of the proposal given that it promotes higher densities in and
around town and local centres. Despite the Council’s officers referring to the
policy in the Committee Report, there is no substantive evidence before me to
suggest that the site would be in or around such centres. In any event, the
policy also requires proposals to have regard to their location and physical
context, so this would not alter my conclusions in relation to this main issue.
Private and shared outdoor space
29. A total of seventeen bedrooms are proposed within the six flats and three
houses. Saved Appendix 3 of the Council’s Local Plan allows a reduction on the
prescribed standards for private gardens in circumstances where they are for
Starter Homes, homes for the elderly and within close proximity of open land,
public open space or other amenity land. There is no indication that the
proposal would be for any of these forms of housing and, despite the presence
of several formal and informal recreational areas within the locality and the
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recreation and social opportunities available in High Street, the proposal would
not include any private or shared external space for the houses and flats that
could be used in combination with these areas of land. Moreover, the space
around the buildings would be hard surfaced for parking and bin storage or
serve as lightwells to lower ground floor accommodation. The majority of the
proposed areas would be open to the street, lack privacy and, due to their
other functions, would not be useable as outdoor space. The extent and quality
of private and shared outdoor space that would be available to the future
occupants of the proposed development would therefore be so deficient that it
would be harmful to the living conditions of future occupiers.
30. I therefore conclude that the proposal would not provide suitable living
conditions for future occupiers, in respect of private and shared outdoor space.
Hence, the proposed development would not accord with the aims in respect of
the provision of outdoor space and living conditions expressed in Policy CS12 of
the Council’s Core Strategy, Saved Appendix 3 of the Council’s Local Plan and
paragraphs 117 and 127 of the National Planning Policy Framework.
31. I note that the Framework does not include a requirement for the provision of
external space for development, but it also does not exclude such an approach.
Therefore, the Council’s policies, particularly Appendix 3 of their Local Plan are
not inconsistent with the Framework, which seeks to achieve well-designed
places, including with high standards in respect of living conditions of existing
and future occupiers.
Vehicle parking and cycle storage
32. The appeal site is situated within Zone 2 for parking in Berkhamsted, as
defined by the Council’s supplementary planning guidance (SPG)6, and the
amount of parking required for new residential development in that zone is
defined by Appendix 5 of the Council’s Local Plan. Reductions in parking
provision are already accounted for in the zones, with fewer spaces required for
more accessible locations. The parking for properties in Shrublands Road is
generally within curtilage, to the front or side, but properties in Shrublands
Avenue are sited close to the street and largely utilise on-street parking, apart
from several properties to its northern end.
33. The proposal is for the existing carpark at the frontage of Shrublands Road to
be reorganised to accommodate six spaces for the proposed flats and each
house would be provided with a dedicated space to its frontage. The existing
plan shows the car park accommodates space for seven cars but the
appellant’s Planning Statement suggests this is closer to four or five spaces.
34. I have had regard to the proposed parking for the flats, which would be in
excess of that previously proposed for a scheme of seven flats within the
existing building; the provision of electric vehicle recharging points; and the
previous use of the appeal site as a care home. In particular, in terms of the
latter, it is likely that this would have placed some demand on parking in the
locality, including from staff, visitors, deliveries and medical services. However,
there is no firm evidence of the extent of these activities.
35. Nevertheless, using the SPG and Appendix 5, the amount of parking proposed
would fall below what is required by these policies and there is nothing within
6

Area Based Policies Supplementary Planning Guidance, May 2004 - Accessibility Zones for the Application of Car
Parking Standards.
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them to set out that further reductions in parking would be applicable to new
residential development, including the availability of on-street parking.
Furthermore, there is no substantive evidence before me to suggest that the
demand for vehicle parking associated with the development would be lower
and the proposal would not include any cycle parking or secure long term cycle
storage, when one space would be required for each unit of accommodation to
encourage cycling as an alternative mode of transport.
36. Despite the absence of parking restrictions in Shrublands Road and Shrublands
Avenue, the shortfall in vehicle and cycle parking provision is likely to
encourage additional on-street parking in surrounding residential streets; and
the capacity for on-street parking in Shrublands Avenue would be reduced by
the vehicle crossovers for curtilage parking for the proposed houses.
37. I therefore conclude that suitable cycle and vehicle parking would not be
provided for the proposed development. Hence, the proposal would not accord
with the aims for vehicle and cycle parking expressed in Policy CS12 of the
Council’s Core Strategy and Saved Policy 58 and Appendix 5 of their Local Plan.
Other Matters
38. The appellant submitted the proposal following pre-application advice. The
Framework stresses the benefits of early engagement and of good quality
pre-application discussion. Furthermore, the Officer Report (OR) contains
positive recommendations to the Council’s Development Management
Committee. I have considered the individual merits of the appeal scheme
afresh in relation to the relevant policies and evidence before me and any
positive feedback given either in pre-application discussions or in the OR in
respect of any matters does not warrant allowing this appeal.
39. The Council has also raised concerns with respect to the adequacy of the bin
storage for the proposed houses. While I note the size of the storage areas
shown on the application drawings, given my findings in relation to the main
issues outlined above, it is not necessary for me to reach a conclusion on this
matter. In any event, I have not been provided with any substantive evidence
of what would be required in respect of such storage for the proposed houses.
Planning Balance
40. The Framework states that applications for planning permission should be
determined in accordance with the development plan, unless material
considerations indicate otherwise. The Framework is a material consideration.
41. Clearly, given that the Council cannot demonstrate 5YHLS, paragraph 11 of the
Framework would be engaged. However, I am mindful that in light of my
findings in relation to heritage matters, paragraph 11d) i) of the Framework
would apply. Accordingly, as the application of policies in the Framework that
protect areas or assets of particular importance provide a clear reason for
refusing the proposed development, the presumption in favour of sustainable
development does not apply.
42. I have already identified the benefits of the appeal scheme as part of the
assessment of public benefits in undertaking the necessary balancing exercise
in relation to the heritage asset. Furthermore, the absence of harm in respect
of the principle of the location of the development, the living conditions of
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neighbouring occupiers, land contamination and access and highway safety
considerations would neither weigh for nor against the appeal scheme.
43. In terms of harm, the proposed development would not comply with
development plan policy in respect of harm to character and appearance,
including to the Berkhamsted Conservation Area; the provision of private and
shared outdoor space; and the provision of cycle storage and vehicle parking.
44. Overall, I find that the adverse impacts of the proposal are matters of
significant and overriding weight against the grant of planning permission. The
proposal would also not amount to sustainable development under the terms of
the Framework. Consequently, the proposal would therefore conflict with the
development plan and there are no other considerations, including the
Framework, that outweigh this conflict.
Conclusion
45. For the reasons given, I conclude that the appeal should not succeed.

Paul Thompson
INSPECTOR
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Appeal Decision
Site visit made on 23 March 2021
by J Bowyer BSc(Hons) MSc MRTPI
an Inspector appointed by the Secretary of State
Decision date: 12th April 2021

Appeal Ref: APP/A1910/W/20/3264109
36 Kitsbury Road, Berkhamsted, Hertfordshire HP4 3EA
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Dr Evans against the decision of Dacorum Borough Council.
The application Ref 20/01639/FUL, dated 22 June 2020, was refused by notice dated
18 August 2020.
The development proposed is described as ‘new two storey dwelling, with
accommodation at basement level, adjacent to 36 Kitsbury Road with associated
landscaping (resubmission of 4/02135/19/FUL)’.

Decision
1. The appeal is dismissed.
Procedural Matter
2. In refusing the planning application, the Council referred to parking standards
within Appendix 5 of the Dacorum Borough Local Plan 2004 (DBLP). Within its
appeal statement, the Council refers instead to the Parking Standards
Supplementary Planning Document November 2020 (Parking Standards SPD)
which post-dates its decision on the application. The appellant was invited to
comment on the Parking Standards SPD as it relates to the appeal, and I am
therefore satisfied that no prejudice would be caused by my having regard to
the Parking Standards SPD.
Main Issues
3. The main issues are:
i) the effect of the proposal on the character and appearance of the
Berkhamsted Conservation Area (CA) including with regard to the effect
on trees;
ii) the effect of the proposal on the living conditions of the occupiers of
36 Kitsbury Road with particular regard to outlook and light, and on the
occupiers of 5 Kitsbury Terrace with particular regard to privacy; and
iii) whether or not the proposed parking arrangements would be acceptable
including with regard to the safety and convenience of users of the
adjacent highway network.
Reasons
Character and Appearance
4. The significance of the Berkhamsted CA derives in part from the historic High
Street which broadly follows the line of the River Bulbourne, and the dense
https://www.gov.uk/planning-inspectorate

Appeal Decision APP/A1910/W/20/3264109

streets surrounding it. Kitsbury Road is one of a number of mostly residential
streets laid out around a loose grid which climb the valley sides. To several of
the streets, there is a hierarchical pattern of lower stretches of fairly modest
terraced dwellings which contrasts against larger buildings set on more sizeable
plots to the upper reaches. Along with the characteristic nineteenth and early
twentieth century buildings positioned on regular building lines, this provides
for an attractive, well-established character and appearance, and an overall
sense of coherence to the area
5. The appeal site currently comprises a large part of the garden to 36 Kitsbury
Road, as well as an area of gravel with a gated vehicular access. The Council
has identified No 36 as a locally listed building. It is a large stuccoed dwelling
towards the upper part of Kitsbury Road with striking two-storey bay features
to its side which offer outlook over the appeal site and across the valley, and I
agree with the main parties that it makes a positive contribution to the street
scene. The appeal site affords an impression of openness around No 36 which
complements and balances its grander scale relative to many of the buildings
within the street. In addition to providing a setting for No 36, the open site
reflects similar provision of open space adjacent to The Grey House opposite
the site and to the side of its neighbour at 38 Kitsbury Road, as well as
separation provided by the junction of Kitsbury Terrace between the side of 35
Kitsbury Road and the site.
6. The layout and relationship between these more imposing detached and
semi-detached dwellings and their larger retained plots means that they appear
as somewhat of a set-piece around the Kitsbury Terrace junction, and confer a
distinctly more spacious character to this upper part of the street scene.
Together with the fairly large established trees which are present on the site, I
therefore find that the spacious quality of the appeal site contributes positively
to the character and appearance of the CA, and thus its significance.
7. Given the variation in the style and designs of buildings that make up the
street scene of Kitsbury Road, I do not consider that the appearance of the
proposed dwelling would itself be incompatible. Its smaller scale and position at
a lower ground level also mean that it would appear subordinate to No 36.
8. However, it would be positioned entirely forward of the strong building line
formed by the side of No 36, the front elevations of dwellings on Kitsbury
Terrace, and The Grey House. The development would predominantly be seen
against and together with these buildings, and while the limited articulation to
the main side elevations of the dwelling may be reflective of buildings to the
lower parts of Kitsbury Road, it would stand out against the prominent bays
and detailing of their north-facing elevations. The proposed planting and
retained vegetation around the site would not fully screen the development,
and in my view it would form a conspicuous feature in the foreground of No 36,
partly obscuring its distinctive side elevation and diminishing its presence in the
street scene.
9. Moreover, the development would result in a significant reduction in the
existing openness on the appeal site and loss of a large part of the landscaped
setting to No 36. While I note some variation in the size of gardens to other
buildings nearby, the proposed dwelling and No 36 would both occupy a fairly
sizeable proportion of their respective plots, with the retained space around
No 36 in particular appearing small relative to its large bulk and mass. This
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would disrupt the balance of the more generous settings afforded to buildings
within this part of the street scene, and irrespective of whether the gardens
would accord with standards for amenity space provision, I find that the
buildings would appear uncharacteristically squeezed onto their plots.
10. The loss of spaciousness would be all the more noticeable given that the
current separation between No 36 and No 35 broadly corresponds to that
between The Grey House and No 38 opposite. The dwelling would result in an
unwelcome and incongruous intrusion into this space. It would disrupt the
existing composition of buildings around Kitsbury Terrace, and harmfully erode
the open setting of No 36 and the spacious character and appearance of this
part of the street scene which adds to the presence and importance of No 36
and The Grey House as key buildings within the street.
11. In reaching this view, I have noted that the balance of space around No 36 and
The Grey House has been previously altered by infill developments including
36A Kitsbury Road and Claremont House. I do not know the full circumstances
which led to these proposals being accepted, but their set back in comparison
to No 36 and The Grey House means that they are in any case far less
prominent in the street scene of Kitsbury Road than the development before
me. Moreover, their presence is not a compelling justification to allow
development which would further erode the spaciousness that remains.
12. The proposal would also entail the removal of a number of trees from the site. I
saw that these trees are visible with others nearby rising above the lower level
dwellings on Kitsbury Road for some distance on the approach to the site, as
well as from the opposite valley side. While they may not be of high
arboricultural value, together they add a verdant aspect which complements
the more spacious character and appearance of this part of the CA. I note that
the Council’s Trees and Woodlands Officer did not object to their removal, but
the suggested replacement planting would not offer the same level of overall
cover. Notwithstanding the quality of replacement planting, I therefore find
that the removal of trees would diminish the verdant character of this area,
albeit that the overall reduction and visual impact would be limited.
13. In accordance with s72(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990, I am required to pay special attention to the desirability of
preserving or enhancing the character or appearance of the Berkhamsted CA.
For the reasons above, I find that the proposed dwelling would be intrusive,
and that the development would cause significant harm to the setting of No 36,
a locally listed building, and to the character and the appearance of the CA and
thus its significance. Given the scale of the development and the magnitude of
impact on the wider area, I find that harm to the CA would be less than
substantial in the terms of the National Planning Policy Framework (the
Framework) which goes on to advise that this harm should be weighed against
the public benefits of development.
14. The proposal includes reinstatement of a boundary wall facing the street.
Boundary walls are a characteristic feature within the area, and I agree that
this would be a public benefit of the development. However, the existing
boundary fencing on the site is not overly obtrusive or prominent within the
street scene. Views of the wall would also be localised, and I find as a result
that the overall enhancement to the character and appearance of the street
scene and wider CA would be fairly limited
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15. The Council is unable to demonstrate a 5-year supply of deliverable housing,
and the results of the 2020 Housing Delivery Test also show that housing
delivery over the previous 3 years has been below the requirement. The
proposal would make effective use of the site and deliver an additional dwelling
within an existing built up area with access to services and public transport.
The dwelling would be suitable for a family, and I note that the internal space
would exceed the Nationally Described Space Standards. In these regards, it
would align with objectives within the Framework seeking to significantly boost
the supply of housing and to provide a choice of homes. The Framework also
emphasises the role of small sites such as this in the delivery of housing. The
benefit would be limited by the small scale of the development, but given the
past and ongoing housing undersupply position, I afford it great weight.
16. There would be further social and economic benefits associated with the
construction and occupation of the dwelling, including through support for the
local community and for services and facilities. However, the modest scale of
the development means that the extent of these benefits would be limited.
That harm to ecology or the wider landscape has not been identified and that
the proposal would not result in a loss of agricultural land are neutral factors
and weigh neither for nor against the proposal.
17. Conversely, I give considerable importance and weight to the less than
substantial harm that would be caused to the significance of the CA in
accordance with the Framework. Even taken together, I do not find that the
public benefits of the proposal would be sufficient to outweigh this harm.
18. For these reasons, I conclude on this main issue that the proposal would cause
unacceptable harm to the character and the appearance of the Berkhamsted CA
and it would conflict with Policies CS12 and CS27 of the Core Strategy 2013 (CS).
Amongst other things, these policies require the retention of important trees and
development which conserves and enhances the appearance and character of
conservation areas and the integrity, setting and distinctiveness of heritage
assets.
Living Conditions
19. The proposed dwelling would be positioned broadly to the north of No 36,
minimising potential for overshadowing to this neighbour. It would also be at a
much lower land level, and while the separation would not be substantial, the
closest part of the development would be of relatively limited depth with
greater spacing to the main part of the dwelling. In addition, the building would
not extend the full length of the width of No 36, and open views would be
retained from this neighbour beyond the rear of the dwelling and to its front.
Taking these factors together, I am satisfied that the proposal would not result
in a harmful loss of light or outlook so as to detract significantly from the living
conditions of the occupiers of No 36.
20. The relatively shallow depth of the rear garden to the proposed dwelling means
that separation between windows to its rear and the boundary with 5 Kitsbury
Terrace would be fairly limited. Views from the ground-floor windows would be
restricted by boundary treatment to the site, and views from upper floor
windows serving an en-suite and stairs could be restricted by the use of
obscure glazing. However, a number of first-floor windows serving a bedroom
would face towards the garden to the front of No 5.
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21. At my visit, I saw that this garden included features more commonly found
within rear gardens including an outbuilding and swing seat. Given also the
small size of the garden to the rear of No 5, I do not doubt that the front
garden plays an important role in the provision of outdoor space for occupiers,
and note comments made by a number of interested parties to this effect.
22. Be that as it may, views from the dwelling would be towards the section of the
garden closest to the street frontage. Despite screening by vegetation, I saw
that this part of the site is readily visible from Kitsbury Terrace, and while this
street serves relatively few buildings and I accept that views by passers-by
would be short-lived, it is not therefore wholly private space. In addition, the
boundary treatment to the adjacent garden of 4 Kitsbury Terrace which
appears similarly used is low, and the relationship means that this
neighbouring dwelling has views across the garden of No 5 and particularly
towards the front part of the site. The proposal would not therefore introduce
new overlooking to currently private space, and I do not find that it would
cause a significant loss of privacy experienced by occupiers of No 5 in
comparison to the existing situation so as to harmfully diminish their quality of
life.
23. I therefore conclude on this main issue that the proposal would not result in
unacceptable harm to the living conditions of the occupiers of 36 Kitsbury Road
or 5 Kitsbury Terrace. In this regard, I find no conflict with Policy CS12 of the
CS which includes a requirement that development avoids visual intrusion, loss
of light or loss of privacy to surrounding properties.
Parking
24. The requirements for parking within the Parking SPD are expressed as
standards to be met, in contrast to the maximum parking standards approach
under Appendix 5 of the DBLP. Nevertheless, the SPD recognises that there
may be a need for flexibility where changes to standards are exceptionally
substantiated by robust evidence. The Parking SPD indicates a requirement for
3 parking spaces to serve No 36, and for 2.25 spaces to serve the proposed
3-bedroom dwelling. Although the Council suggests that the basement of the
development could be used as an additional bedroom increasing the
requirement for this property to 3 spaces, I consider this eventuality somewhat
unlikely given the very limited fenestration to this level.
25. Each of the dwellings would be provided with 2 parking spaces, resulting in a
total shortfall of 1.25 spaces against the suggested parking standards within
the SPD. However, there are only 2 spaces to serve No 36 as existing, and
there would therefore be no change to the existing shortfall of 1 space for this
dwelling. The proposal would result in an increase in the overall shortfall on the
site of 0.25 spaces, but as the appellant highlights, part provision of spaces is
not practical.
26. I note representations by a number of interested parties regarding parking
locally, and I do not doubt that the surrounding area is subject to existing
parking pressure generally. However, I saw at my visit that there were a
number of available on-street parking spaces, mostly at the upper section of
Kitsbury Road. I acknowledge that my visit represents a snapshot, and was
carried out during the day when even in light of the COVID-19 pandemic, it
would be reasonable to expect comparatively lower levels of parking assuming
some residents may be out at work or engaged in other daytime activities away
https://www.gov.uk/planning-inspectorate

5

Appeal Decision APP/A1910/W/20/3264109

from home. Be that as it may, my observations are consistent with the
appellant’s parking survey which while undertaken prior to the Parking SPD and
not following the methodology outlined within it, provides photographs taken at
various times over a number of days illustrating multiple available on-street
spaces near to the site.
27. From the evidence before me, it therefore seems that parking pressure is much
less acute to the upper part of Kitsbury Road closest to the appeal site where I
saw that a number of properties benefit from off-street parking. I also note
that the site is close to the town centre, with access to a range of services as
well as to bus routes offering connections to larger towns. As a result, there
would be opportunities for future occupiers to travel by walking, cycling and
public transport to access services.
28. Even if I were to accept the Council’s suggestion that the dwelling could be
occupied as a 4-bedroom property increasing the overall shortfall on the site
from 1.25 to 2 spaces, I consider that there would be likely to be sufficient
on-street capacity to absorb additional unmet demand for vehicle parking
arising from the development over and above the existing shortfall of 1 space.
In this context, I am satisfied that flexible application of the standards within
the Parking SPD would in this particular case be justified, and I see no reason
that the proposal would cause unacceptable harm to the safety or convenience
of users of the adjacent highway network.
29. Accordingly, I conclude on this main issue that there would be acceptable
provision for parking, and I find no conflict with Policy CS12 of the CS which
includes a requirement for provision of sufficient parking to serve development.
Conclusion
30. While I have found that the proposal would be acceptable with regard to living
conditions for neighbouring occupiers and provision for parking, this does not
outweigh the unacceptable harm that it would cause to the character and the
appearance of the Berkhamsted CA. I find that the proposal would conflict with
the development plan when it is read as a whole, and material considerations
do not indicate that a decision contrary to the development plan should be
reached. I therefore conclude that the appeal should be dismissed.

J Bowyer
INSPECTOR

https://www.gov.uk/planning-inspectorate

6

